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Introduction 
  

It is difficult to avoid an occasional slip and fall incident that may occur on your 

premises. Even the most diligent risk management effort cannot prevent specific 

actions of others.  Slips and falls may occur outside or inside your business. 

Unfortunately, in today’s litigious society, some of these seemingly benign 

incidents become threats of lawsuits and usually result in some type of “payment” 

to hedge against a potentially larger jury award.  How can you as a business 

owner protect the integrity of your insurance program and prevent it from 

being whittled away by nuisance suits for slip and fall accidents?  
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Medical Payments Coverage 

Most premises liability policies automatically include a small amount of medical payments coverage 

on a per person or per accident basis.  This coverage has come to be known as “courtesy insurance.”  

Liability need not be established or argued to trigger the payment of medical payments coverage.  

Unfortunately, this original “courtesy” aspect of medical payments coverage designed to ward off 

expensive litigation and finger pointing, has become the “it is there for the taking and you owe it to 

me” coverage.  In many cases, payment under this coverage has led courts to the presumption that 

the premise owner is admitting or ACCEPTING liability.  For this reason, payments under this 

coverage should be used sparingly.  

 

Liability or Lawsuits 

The definition of liability is to be legally obligated or responsible to a third party because you have 

committed a “tort.”  A tort occurs when someone through either deliberate or careless action 

causes harm or loss to another person or their property.  From an insurance perspective, the injury 

must be caused by “negligence,” the failure, by act of omission or commission, to do what a 

reasonable or prudent person would in the same situation.  

Based on the above definitions, to be liable for someone’s slip and fall injuries on your premises, you 

must contribute in some way to the incident.  If someone merely trips over their shoe lace, you are 

not negligent and are not liable.  Unfortunately, many involved parties do not understand nor 

accept personal responsibility and automatically seek monetary payment for their injury from a 

premises owner. If you do not have control or responsibility for the condition causing the injury, you 

are not liable.  For example, if overnight vandals dig a hole on your property and before it is possible 

for you to be aware of the hole or repair it, someone trips in this hole and is injured, you would not 

be liable.  There is no liability unless the hole remains unrepaired after you have knowledge of it and 

there is a reasonable passage of time.  
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Payment for Nuisance and Frivolous 

Allegations or Claims 
We are all well aware of the high cost of legal defense fees.  Plaintiff attorneys and claimants know 

this as well.  This is why insurance companies often will pay a small known amount to close a claim 

today rather than face the potential increased defense costs and a jury aware tomorrow. Although we 

buy insurance to pay claims, paying too many small claims results in poor loss experience and can 

jeopardize future policy renewals or pricing.  How then, should these claims be handled?  

 

Loss Prevention Steps 

The best step, of course, is to prevent slips and falls from happening in the first place.  The following 

are several examples of the types of items you should check for on your premises. This list is only a 

starting point, not a complete inventory.  You should make your own safety checklist based on your 

specific premises and use it daily.  

 

• Walk through your premises/grounds daily; take note of any unsafe conditions and repair 

them, such as uneven sidewalks, torn or loose carpeting, raised tiles, etc.  

• Conditions that cannot be repaired immediately should be clearly marked and or cordoned off to 

avoid any potential mishaps.  

• Document the date of routine maintenance or unscheduled repairs such as outdoor lighting, 

curbs, and payment maintenance, etc.  

• Raised curbs, parking lot stops, or doorway step-downs, should be painted in a bright color.  

• Spills should be cleaned up immediately. If a floor is wet due to cleaning or weather, a wet floor 

sign should be placed where all can see or cordoned off if an alternative passage is possible.  

• Anti-slip mats should be placed in high traffic areas during rainy season.  
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Recommendations for Managing Slip and 

Fall Accidents When They Do Happen 
If the claim cannot be prevented, the following steps should help keep any claims payment to 

a minimum.  

 

• Always show empathy and genuine concern for the party.  Assess their medical condition and if 

emergency treatment is warranted call 911.  If not, ask them if they need treatment and 

encourage them to seek treatment if necessary.  Do not, however, accept responsibility. The facts 

and circumstances must be evaluated thoroughly to determine LIABILITY and monetary 

responsibility.  

• If the party asks if you are going to pay for their medical care, inform that you can not assume 

that responsibility at this time and that they should use their normal medical care program. If 

they ask you whether they should send you the bills for their treatment, be courteous and inform 

them that new medical privacy rules do not allow you to receive private medical information.  

• Suggest that you will follow up with them in a few days and see how they are doing. This is a 

good business practice to call them show concern (this “cooling” off period may help to diminish 

their expectations).  

• If they ask if you have insurance to cover this accident or their medical care inform them that 

you will be putting your liability company on routine notice, but coverage would have to be 

determined based upon being liable or negligent. The idea here is to leave the payment of 

“courtesy” insurance up to the adjuster and let them use it as the tool it was intended to be to pay 

for small out of pocket deductible to ward off liability actions.  

• Always complete an incident report, no matter how minor the situation (a sample is attached). 

Documentation is extremely important to support a liability defense or to even properly explain 

to the party that while the fall is unfortunate, there was little or no control over which you could 

have had to prevent it from happening. Be sure to record exactly what led up to and what 

actually happened during the event.  Surface conditions (wet, dry, slick etc.) type of shoes being 
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worn, observation of physical attributes of the party and ambulatory ability, equipment, doors, 

thresholds, or other contributing factors.  Note that the report is for your internal use and a copy 

should not be provided to the claimant. If they insist on a copy, inform them you would be glad 

to send them a letter (a good time to again sympathize and show concern) documenting the date 

and the occurrence for them.  

• Be sure and train your staff or whoever will be the first responder to these incidents. Print copies 

of the "talking" points page and keep them handy for staff to utilize and be prepared to respond in 

a moments notice. Lastly, call us anytime you have questions, concerns or need us to provide 

support to your position or to shift the burden to us.  

 

Slip and Fall Accident Talking Points 

1. Show empathy. Tell the party you are sorry about THEIR mishap.  

2. Evaluate the need for medical attention. Don’t discourage it.  

3. Do not admit fault or liability or responsibility; explain if asked that a thorough evaluation of the 

incident will be done. 

4. Do not offer payment of medical bills.  

• If asked, explain that at this time they should use their regular medical program.  

• If asked to receive bills, explain medical privacy laws prohibit receiving them.  

• If persistent, courteously explain that you can not accept that obligation at this time.  

5. If asked about insurance, inform them you will report for routine purposes.  

6. Ask for a phone number to offer to follow up in a few days and see how they are doing.  

7. Complete a detailed incident report paying attention to physical conditions of the party and the 

premises at the time of the incident, such as walking surface conditions, shoes worn, ambulation 

ability of the party, equipment or other devices that may have contributed to the event.  

8. If asked for a copy of the report, do not release but offer a confirming follow up letter.  



REPORT OF INCIDENT 

INSTRUCTIONS: Complete this report at the time of first knowledge of incident.  Be sure 

to document what happened before, during, and after the incident.  For slips and falls rec-

ord shoe type and condition of walking surface at time of incident.  Document if rugs or 

curbs or other impediments were involved. 

DIVISION: 

  

DATE OF INCIDENT: TIME OF INCIDENT: NAME OF PERSON INVOLVED: SOCIAL SECURITY NUMBER: 

ADDRESS OF INJURED:                                             CITY:             STATE:          ZIP CODE: HOME PHONE: 

DATE OF BIRTH: AGE: SEX:   

INCIDENT TYPE:    ______ ANY INJURY?             IF SO, DESCRIBE:            MEDICAL TREATMENT REQUESTED? 
_____ SLIP TRIP 
_____ AUTO RELATED                                                                                       MEDICAL TREATMENT OBTAINED? 
_____ OTHER 

INJURED BODY 

PART: 

DESCRIBE IN DETAIL, HOW DID INCIDENT OCCUR? SHOE TYPE: 
  
WALKING SURFACE TYPE? 
  
  
FOREIGN SUBSTANCE? 

WHERE DID INCIDENT OCCUR? 
  
  

AUTHORITIES CALLED?             _____ YES   _____ NO 

WHAT OBJECT OR ALLEGED CONDITION CONTRIBUTED TO THIS INCIDENT? 
  
    

WHO WITNESSED THE INCIDENT? 
  
    

HAVE YOU EVER HAD A SIMILAR INCIDENT?     _____ YES   _____ NO 
If yes, give date of incident and description: 
  
    

NOTES: 
  
  
  
  
PARTY’S SIGNATURE: _____________________________________________________________ DATE: ______________ 
  
  

THIS SECTION IS TO BE COMPLETED BY THE COMPANY MANAGEMENT 
INVESTIGATION: 
  
  
  
ACTION PLAN: 
  
SIGNATURE OF MANAGEMENT EMPLOYEE: __________________________________________  DATE: ______________ 

 


